a respondent could avoid service by merely refusing to claim
properly addressed mail.  I hold that the refusal to claim
mail addressed to an address that a respondent has supplied,
constitutes service.

I therefore hold respondent in DEFAULT and order that
he pay, within 30 days, a civil penalty of $40 to MSHA. I
also affirm both citations.

Charles C. Moore, Jr.,
Administrative Law Judge

Distribution:

j                              Thomas A. Brown, Esq., Office of the Solicitor, U.S. Department

of Labor, 3535 Market Street, Philadelphia, PA 19104 (Certified
I  '         Mail)

t

1                        Mr, C.M. Harasty, Cicconi Coal Company, 500 Middle Street,

Brownsville,  PA 15417 (Certified Mail)

/db

4U.S, QOVEftNMfcNI PRINTING OFFICE;   1981*   1*21    569    13605

1830

]uary 7, 1984, I issued a Prehearing Order to
